
CITY OF ST. PETERSBURG, FLORIDA 
PLANNING & DEVELOPMENT SERVICES DEPT. 

DEVELOPMENT REVIEW SERVICES DIVISION 
 
 

STAFF REPORT 
DEVELOPMENT REVIEW COMMISSION 
AFTER-THE-FACT VARIANCE REQUEST 

PUBLIC HEARING 
 

According to Planning and Development Services Department records, no Commission Member has 
a direct or indirect ownership interest in real property located within 1,000 linear feet of real property 
contained within the application (measured by a straight line between the nearest points on the 
property lines). All other possible conflicts should be declared upon announcement of the item. 
 
REPORT TO THE DEVELOPMENT REVIEW COMMISSION FROM DEVELOPMENT REVIEW 
SERVICES DIVISION, PLANNING & DEVELOPMENT SERVICES DEPARTMENT, for Public 
Hearing and Executive Action on Wednesday, November 2, 2022, at 1:00 P.M. at Council 
Chambers, City Hall, located at 175 - 5th Street North, St. Petersburg, Florida.  

 
 
CASE NO.: 22-54000073 PLAT SHEETS: K-8 

 
REQUEST: Approval of an after the fact variances to the interior side and rear yard 

setbacks to allow an accessory living space to remain. 
 
OWNER:   Sean Thomas Beckwith 

3526 13th Avenue N. 
St. Petersburg, FL 33713 

    
ADDRESS:   3526 13th Avenue North   
 
PARCEL ID NO.:  15-31-16-28206-001-0060 
 
LEGAL DESCRIPTION: On File 
 
ZONING:   Neighborhood Traditional - 1 (NT-1) 
 
 
  Table 1: Section 16.20.010.6 – Building Envelope: Maximum Height and Minimum Setbacks 

Structure Required Requested Variance Magnitude 
Accessory Living 

Space (ALS) rear yard 
setback  

10-feet  5.8-feet 4.2-feet 42% 

ALS interior side yard 
setback 5-feet 3-feet 2-feet 40% 
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BACKGROUND 
The subject property consists of one platted lot of record (Lot 6 in Block 1 of Floral Villa Park) of the 
Central Oak Park Neighborhood within the Neighborhood Traditional-1 (NT-1) zoning district. The 
property is approximately 6,850 square feet (0.15 acres +/-), has a 5-foot easement running parallel to 
the rear, and contains a single-family home constructed in 1951. The current property owner 
purchased the property in October 2017. The following is a timeline of actions to this point: 
 
1. Residential Renovation/Alterations (ARES) Permit No. 22-04002208 – The current owner 

pursued a remodel of an existing accessory structure on April 29, 2022. Upon review by 
Development Review Services, the permit was denied due to not meeting the setbacks in 
accordance to Section 16.20.010.6: Building Envelope: Maximum Height and Minimum Setbacks 
of the Land Development Regulations (LDRs). To date, the permit is still in the review process.  

 
The applicant obtained an as-built survey denoting a left-side interior setback of 3-feet and rear 
setback of 5.8-feet for the existing partially demolished accessory living space. Upon conducting 
research of the permitting system and analysis of the property card, staff is unable to find a building 
permit for the detached accessory structure that was once used as a workshop. The applicant intends 
to use the existing wall and foundation of the partially demolished accessory structure, build upon, 
renovate, and reestablish an accessory living space. The applicant hereby seeks a variance to 
deviate from the required side yard setback of 5-feet and rear yard setback of 10-feet per Section 
16.20.010.6: Building Envelope: Maximum Height and Minimum Setbacks of the LDRs.  
 
VARIANCE REVIEW CRITERIA  
The Planning & Development Services Department staff reviewed this application in the context of the 
following criteria excerpted from the City Code and found that the requested after-the-fact variances 
are inconsistent with these standards. The DRC’s decision shall be guided by the Consistency 
Review of Standards per City Code Section 16.70.040.1.6 Variances, Generally:  
 
1.  Special conditions exist which are peculiar to the land, building, or other structures for which the 

variance is sought, and which do not apply generally to lands, buildings, or other structures in the 
same district. Special conditions to be considered shall include, but not be limited to, the following 
circumstances: 

 
a.  Redevelopment. If the site involves the redevelopment or utilization of an existing developed 

or partially developed site.  
• This criterion is not applicable. The property is developed with an existing single-family 

residence and will continue to be used as a single-family residential use. Based on the 
survey provided, the property is additionally developed with two (2) sheds and deck in the 
rear of property, and concrete driveway.  
 

b.  Substandard Lot(s). If the site involves the utilization of an existing legal nonconforming lot(s) 
which is smaller in width, length, or area from the minimum lot requirements of the district.  
• This criterion is not applicable. The subject property meets the minimum standards for lot 

width and area for the NT-1 zoning district.  
 

c.  Preservation district. If the site contains a designated preservation district.  
• This criterion is not applicable.  

 
 

 

https://library.municode.com/fl/st._petersburg/codes/code_of_ordinances?nodeId=PTIISTPECO_CH16LADERE_S16.20.010NETRSIMIDINT_16.20.010.6BUENMAHEMISE
https://library.municode.com/fl/st._petersburg/codes/code_of_ordinances?nodeId=PTIISTPECO_CH16LADERE_S16.20.010NETRSIMIDINT_16.20.010.6BUENMAHEMISE
https://library.municode.com/fl/st._petersburg/codes/code_of_ordinances?nodeId=PTIISTPECO_CH16LADERE_S16.20.010NETRSIMIDINT_16.20.010.6BUENMAHEMISE
https://library.municode.com/fl/st._petersburg/codes/code_of_ordinances?nodeId=PTIISTPECO_CH16LADERE_S16.70APPR_16.70.040PLZODE_16.70.040.1.6VAGE
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d.  Historic Resources. If the site contains historical significance.  
• This criterion is not applicable.  

 
e.  Significant vegetation or natural features. If the site contains significant vegetation or other 

natural features.  
• This criterion is not applicable.  

 
f.  Neighborhood Character. If the proposed project promotes the established historic or 

traditional development pattern of a block face, including setbacks, building height, and other 
dimensional requirements.  
• The subject property is an interior residential lot, south of 13th Avenue North (a future major 

street) and west of 35th Street North. Adjacent to the left/east is New Apostolic Church, a 
site which is used exclusively for religious worship, whereas the subject accessory 
structure abuts a masonry wall and surface parking lot for the church. Upon Staff’s 
evaluation of a bird’s eye view of the properties within 300-feet of the subject property, the 
request does not appear to be a pattern in this neighborhood.  

 
2.  The special conditions existing are not the result of the actions of the applicant;  

• The special conditions of the existing accessory living space were not an action or result of 
the applicant, but of the previous owner(s) of the subject property. 

 
3.  Owing to the special conditions, a literal enforcement of this Chapter would result in unnecessary 

hardship;  
• There are no physical hardships or special conditions that have been noted, and there are 

no conditions peculiar to the property. Literal enforcement to meet the side yard setback of 
5-feet and rear yard setback of 10-feet per Section 16.20.020.7 would not result in 
unnecessary hardship.  

 
4.  Strict application of the provisions of this chapter would provide the applicant with no means for 

reasonable use of the land, buildings, or other structures;  
• The strict application of the applicable provisions of the LDRs would still provide the 

applicant with means for reasonable use of the property. Though it is the intent of the 
applicant to adaptively reuse the frame of the existing structure, the previous owners never 
sought permits to establish the building. At this time, the applicant may relocate the 
structure meeting the setbacks, or demolish and build a new accessory living space 
reusing materials and/or components of the existing frame.  

 
5.  The variance requested is the minimum variance that will make possible the reasonable use of the 

land, building, or other structure;  
• The applicant is able to make reasonable use of the property without approval of the 

variances. 
 

6.  The granting of the variance will be in harmony with the general purpose and intent of this chapter;  
• The granting of the after-the-fact setback variances would not be in harmony with the 

general purpose and intent of the code. According to Section 16.10.010.4.J. of the LDRs, 
the purpose of setback regulations are to “ensure that an effective separation is provided 
between properties, structures and uses to foster compatibility, identity, privacy, light, air 
and ventilation.” Setbacks are further used to provide safety and environmental protection. 
In some cases, building beyond the setback line may be permitted through allowable 

https://library.municode.com/fl/st._petersburg/codes/code_of_ordinances?nodeId=PTIISTPECO_CH16LADERE_S16.20.020NESUSIMIDINS_16.20.020.7BUENMAHEMISE
https://library.municode.com/fl/st._petersburg/codes/code_of_ordinances?nodeId=PTIISTPECO_CH16LADERE_S16.10.010ESZODIMAMA_16.10.010.4ZODIRE
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encroachments. However, where encroachment is not permitted, required setbacks per 
zoning district shall supersede.  
 

7.  The granting of the variance will not be injurious to neighboring properties or otherwise detrimental 
to the public welfare; 

• The applicant provided two (2) signatures from abutting residential properties and one (1) 
verbal from the abutting church supporting the request. Though the public participation 
process may not produce complete consensus on all applications, the effective 
communication is noted by staff as an attempt to mitigate the accessory structure 
encroachment on those mostly impacted.  
 
Staff finds that the granting of the requested after-the-fact variances could be detrimental 
to the public welfare and will be inconsistent with the general purpose and intent of the 
above-referenced LDRs.  
 

8.  The reasons set forth in the application justify the granting of a variance;  
• Based on the analysis provided, the reasons outlined in the report do not justify the 

granting of this variance.  
 

9.  No nonconforming use/structure of neighboring lands, buildings, or other structures, legal or 
illegal, in the same district, and no permitted use of lands, buildings, or other structures in adjacent 
districts shall be considered as grounds for issuance of a variance permitting similar uses. 

• This criterion does not apply. No other uses, building, or structures are being considered 
as grounds for issuance of this variance.  
 

PUBLIC COMMENTS: The subject property is within the Central Oak Park Neighborhood 
Association. As of the date of this report, Staff received no formal comments from the neighborhood 
association, general public and no comments from CONA, or FICO regarding this application.  
 
STAFF RECOMMENDATION: Based on a review of the application according to the stringent 
evaluation criteria contained within the City Code, the Planning & Development Services Department 
Staff recommends DENIAL of the requested variance.  
 
CONDITIONS OF APPROVAL: If the after-the-fact variance is approved, the Planning and 
Development Services Department Staff recommends that the approval shall be subject to the 
following: 

1. The plans submitted for permitting shall substantially reflect the approval granted by the 
Development Review Commission. 

2. Approval of this variance does not grant or imply other variances from the City Code or other 
applicable regulations. 
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Report Prepared By: 
 
/s/ Katrina Lunan-Gordon       10/20/2022 
 
Katrina Lunan-Gordon, Planner II      Date 
Development Review Services Division 
Planning & Development Services Department 
 
Report Approved By: 
 
/s/ Corey Malyszka        10/20/2022 
   
Corey Malyszka, AICP, Zoning Official (POD)    Date 
Development Review Services Division 
Planning & Development Services Department 
 
 
 
ATTACHMENTS:  Location Map  
   Application  
   Survey, Photo Addendum and Floorplan Sketch  

Proposed Site Plan, Floor Plan and Elevation 
Residential Renovation/Alterations Permit No. 22-04002208 
Property Card  
 



 

        

 

 

 
Project Location Map 

City of St. Petersburg, Florida 
Planning and Development Services 

Department 
Case No.: 22-54000073 

Address: 3526 13th Ave. N. 
 

N↑ 
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